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neither paid nor secured or compounded for, or (b) a debt which the debtor has
.no reasonable prospect of being able to pay when it falls due”

nL'Wwo3a 11y P11 Awpa Wik (vl XY ,0°995% 2 pp 1 pnY (2)5 /0 0% ,mipn b
XY, 91297 VOWM N2 INIR TTOW TIPPI IR LDWM N°22 117 2177712 18 1N°3 93 DR Y37
,237 NLWDY LOWN MP2? 1A I NR 1AYAY,1IVID DI 13K X 12TV 2D VIONWW
(279939 2 75 1 12 (3)5 70 IR 1T YV 12TV YIm TIIW INRY P71 NRT WYY RIT IR

ovoov 3o 1%

9372 7PRW TMNYNT RN .2920% 2 pYn 1 pAnY 12 /01 99MRA e MYIn pInY 284 0 1Y
¥¥12w 015wn 9373 ¥ap1 .21mIn 1% [ T 0D TYInn 11y hin yeaw oombwn
Re Vos, Dick v. Kendall :1x71 .50321 50 700 X117 wbwni m°a 72 WIRY *Yan
TIWKRY 712 vownn nva nxy oy .(Freeman [2006] B.P.I.R. 348, [20051 W.T.L.R. 1619
973 WK 2% 0IN IRVIT WK NATYA DI NIRYIND 1AW IWRIAW Pwn yIon®
2 PID 1 P12 (5)5 0 IR .JWIPD YIA PAPYAY NYIY 9137 17 KY IR WP XY 1121Yn
ReLrirl

34



NP MOTNA PNIADY DI TIAUN | NN VIVN NPY

NPOIINM PN .2

b ivAds) 0»pa 1700 ANW P70 D927 NIXIR2 D L,1MIX° AnMTpn 7Ivad

WP I DR ROXINT 993 1w 70 .0DWNT "N NIDNDY Y311 933 AR
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201> ana %95 Yw oo X177 1 Y90 .Markham v. Allen, 326 U.S. 490, 494 (1946) : 11
XTI .0797TD LDWMT N3 NI R? DINNBWNAT 0PVIDT ,0PRNIDT DITIVR Y3 1YW
In re Burrus, 136 U.S. 586, 593-94 (1890); Thomas H. Dobbs, 7he :nv 1va
Domestic Relations Exception 1s Narrowed After Ankenbrandt v. Richards,
28 WAKE FOREST L. REV. 1137 (1993); Anthony B. Ullman, 7The Domestic
.Relations Exception to Diversity Jurisdiction, 83 COLUM. L. REV. 1824 (1983)
QLYY ,B°IN0M 37 0PI VOWNT *NA YW NI9NDT *PYon IAR X171 70 HYon Hy 9nr)
Tnyw pinvan (Dragan v. Miller, 679 F.2d 712, 713 (7th Cir. 1982) :1%7) 1M @1an
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Peter :1x7 15 .713 /nya ,0w) pOPIDM 7T PIIAW T1IPTN 0D AR°0DI NKRI IR ,AWIT
Nicolas, Fighting the Probate Mafia: A Dissection of the Probate Exception
1982 (Yo Federal Court Jurisdiction, 74 S. CAL. L. REV. 1479, 1500-1502 (2001)
Sutton 1x7) (strict probate) mwi7» °371y praIn 19IRI DRAW 07171 2y P o1 Yoo n1on
TPIW @231V AP R 1A AnR mmynaw avrwa .(v. English, 246 U.S. 199, 205 (1918)
VOWMT N2 YW NPI?IYI MINOT NYINWH 71D IV ,pRaIN 1DIRI AWIT M1NIYD 01Ty
Markham 1>>1y2 7777 poD2 223X 19IX2 AWI 1°IYY DIWPT O°I7IV2 03 TP 07977
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SNPIRA AW 217IYY VDY M2 HW MTYYAN INI9NDA DMIRNA ATV M1 YA 39vne
9¥3,0W) 1217971 °051 TINA D17WN ¥13°3 2Y N1 T001 117K *971757 0DWHT 72 737D
1TV D12 97T DEWNT M3 YW MAIYNAN *1TA 0N TR XY 7 7997 .(496-495
1man ; ~the route test” —~ay>ani 19017 10am : 230N MWW INN°D VEWNT N2 7D QWY
the practical test” — 7>vpapi1 Jrana7y ; ~the nature of claim test” — 711y min~”
1912 N7 NYD°XD0A AY’ANT OX 1IN PR 931 1I73Y w1 %5 ,vap 7ayeani 21von” jnan
WD 933 .77 2IIvY LW N33 K11 IRDY 299D "Ny vDWM D22 NWAIH NvhY
Rienhardt v. Kelly, ) 11v2 137 %770 vown n°2 03 3 Av»1n PR 0710 X077 79RW 5
164 F.3d 1296, 1300 (10th Cir. 1999); Bedo v. McGuire, 767 F.2d 305, 306 (6th Cir.
1985); Lamberg v. Callahan, 455 F.2d 1213, 1216 (2d Cir. 1972); McKibben v.
vOWMNT M°2 73 ,¥ap ~11vi mian” jran .(Chubb, 840 F.2d 1525, 1529 (10th Cir. 1988)
ARNIEY 4RIN 1Y W2 23 ¥13p% 1177 POD NIADN I RIT 1AW °NIVA 11791 ¥IIn 29100
Mich. Tech Fund v. Century Nat’l Bank, 680 F.2d 736, 739 (11th Cir. 1982); )
Blakeney v. Blakeney, 664 F.2d 433, 434 (5th Cir. 1981); Akin v. La. Nat’'l Bank
n°3 »> ,yap 7vpaon nana” J(of Baton Rouge, 322 F.2d 749, 753 (5th Cir. 1963)
Mich. Tech Fund 11 1x7) nwy7 *17w% %00 X370 P°1va 13790 van> 297707 vown?
YW 1177 pOD TNNY TV TR 1T 19K ovanan (ow ,Akin 11y ; ow Blakeney 1w ; ow
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,vap1 ow .Marshall v. Marshall, 547 U.S. 293 (2006) 7>*1y2 %7757 11°%¥7 vdwni n*a
QNP2 MIATY 21771, MIRNEY §pI0 17 231Y 9 151 07N TR0 LBWHIT *NA YW MOMDT 7D
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N3 % ,X°7 727 YW IMy»Rwn .0»Y1I07 VEWMT N2 MOn0a 0718 P93 1173 WK Ona
D°371 ,0°10R1 731 NIY AN 1133 A1 237IV7 DYANT D173 N2 001 0777757 LDWHR
ARNMEY APIN [N92,7I317Y7 112 T KO T2931,1121°V2 0PI ST DR ¥13p7 270 W IR
Allison E. Graves, Marshall v. :3x7) 7wy *121y? pamn pIxa J°wa 1°1va IR
Marshall: The Past, Present, and Future of the Probate Exception to Federal
119Y7 VEWMI N2 TWYN? 1397 v nvwn  Jurisdiction, 59 ALA. L. REV. 1643 (2008)
Christian J. Grostic, A :1X7 13 7?0pIDI [AANA” NXI 711V MIAN” JHaM DR PR
Prudential Exercise: Abstention and the Probate Exception to Federal
mnnena Yw mpo xann ,Diversity Jurisdiction, 104 MICH. L. REV. 131 (2005)
PP NPYHWH-TM YR 121X LDWHT *N21,0°%3 13’1 Marshall 1»1va 110 pos (75500
Nickless v. Kessler (/n re Berman) 352 B.R. 533, 542-43 :1x71) ogmiz 9900
Official :Enron j»va 17777 *popa w2 »1°% xa a1 127 .(Bankr. D. Mass. 2006)
Comm. Of Unsecured Creditors of Enron Corp. v. Whalen (/n re Enron Corp.),
357 B.R. 32, 37 (Bankr. S.D.N.Y. 2006); Enron Corp. v. Whalen (/n re Enron
Yw vownn 1 °3 ,vap1 aw ,Corp.), 351 B.R. 305, 309-10 (Bankr. S.D.N.Y. 2006)
777 POD TN°IW *9an 0’503 NIIAVAA 12TV 21N YW TPRWA 1177 MOMd H¥a X1 P31 nwwd
AN YWY WP 2171V LBWHI N°2Y 110N 71V ,07PwNa 11Ty DR 2¥192 27nn7
N2 M5103 137w 0°pON 2°3pTY 177 °pob 7w un»y Marshall 1»1va 1797 pod iRy 75
av»ana poy,Stern v. Marshall, 564 U.S 462 (2011) ,77wX371 77377 pob .0°77707 vdWMHI
NI510 D110 0pna Mpn PINT °3,yapl 171y 1mxa Marshall piva awanw Taow
WX PRIV PINT 32,7718 NIXT OV 1AV P2 WY TIIOW My*ana 1172 *97170 vdwn mab
.J7732 7901 PPIPANA RWIN AYIANT IWR — MY*AN YW M”on nIavRa 1172 115107
Wellness Int’l Network, Ltd. v. Sharif, 575 U.S. 665 7>1y21>771 popa 737 qwnna
037 Stern 771y2 AWAIAW D5 TXOW 7AY*ANA 1179 PRWI 777D vOWM N2 °3,¥ap] (2015)
YRNWN2 IR WIIDNI — O3°3011 QYT DT WKRD 72 1172 172 NWIIDR MO0 17 PRY
N30 737 N WD YW vdWNR NPAY PRW DA °3,]”I¥ 7T IWPNA LY DR YA X100 —
NIY>aN3 72177 19K 1Y 0pn2, 07N TN VWM *N22 NTIOM [BIRI INTIW MY’IN2 Y1577
N157m07 N™1p2 °K 73,1718 19 .37 DLW Y0 vdWwAR M3 YW M v Iy Mpwh myaan
C. 371 ,mwdi wibw 9y 7an7RY%) MMWwIR NTIDT YV 01X MY 215 My an mxa 1172
Stephen Saunders et al., Bankruptcy for Estate Planners: What You Need to
a1 Rt %Y (Know, or at Least be Aware of, ADV. EST. PLAN. & PROB. (2019)
N v QYD XY 0°VIN1 Y31 NLPWwD YW vdwnT N2 777757 vOWNI N°2 YW NIOMOR Nana
2171¥2 1179 NN YA RIT AW 210IYY 0BWAT AW PRI N Wi 2171va 1172 NIoN0
Gregory M. McCoskey, Death and Debtors: What Every :1xm) n1w17m mnamy
Probate Lawyer Should Know About Bankruptcy, 34 REALPROP. PROB.& TR.

.(J. 669 (2000)
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YW INRYIT 71072 PRamam menw e P71 193102 Y9155 USBC -Y (41)101
12V IYI1 VDT TOIAW 7TV NIMIY DT 02PN 2377 YWD 21T NATY
—34»Honest but unfortunate debtor” — 71911 1%y W XYW Wn 27N7”
7121792 92771 TWRD NNPNN 1R T 09N 19971,wIN 7 1INBY 1% WwoRY 73
135 9%5wow o2poy Yw wnm 11aIxa po1vin ,USBC -5 11 p992 21951k 0a pary

.Wood v. Wood, (in re Wood), 825 F.2d 90, 96-97 (5th Cir. 1987) '

28 U.S.C. § ) °21707 28 'O 1°77 >1701 wDWHT M PIN? 1334(C)(2) '© D7 »3 x> 12
3 ,0mMon RIN o°Rpnn oX L(1334(c)(2) (Judiciary and Judicial Procedure)
WIT? 2170399 DBWMT 2% 1IDY WA PR3 11770 DX AV 270 Y30 N ws vowni
Gober v. Terra + Corp. (/nreGober), 100 F.3d 1195, 1206-1207 (5th : 77 7?2928 M
nna 13 1w ,Cir. 1996); Bricker v. Martin, 348 B.R. 28, 33-39 (W.D. Pa. 2006)
In re Tarkio College v. Marie : Ty 1871 .77777 n12yaY o»vIn1 0°1nan 12 vbwni
Y37 nu'ws vowni n°aa Poi nnpy 1w ,Bower, 137 B.R. 34 (W.D Mo. 1992)
IR NRNEI 79290 11217y PPN NP1V Ywa 1121 AYaN 237 NuPwda 19751 IN130nIw
WM R WMINT OR 72RWT TINIVNM 13070 7999117 0 ¥apl 377 nuwd Y n1aona
LDWMT N2 37 AYRWA 117777 NX 172V LDWNIT N*2 9K Y1 M2°013 WY PP A99on’
nu wo? vowna N°2% YN YW ANRNT DY AL DINan NN awrw INRY AW’ 211y
S

In re Estate of Taplin, 641 B.R. 236 (Bankr. E.D. 771y2 annxY bwnb yapiw oy 133
WA NP2 WY NAPY YW 231 nuws? awpa waant 11 1Y s wani gr ow, Cal. 2022)
NP ; MIPRD j(estate) 01797 NDIP ;DIXD “NIW>” TN L(15)101 ‘D O3 IXT .NPRPIO?
2PWIN D017 01T ; Ywnn

X v En .(1annt Yw o131nm) Local Loan Co. v. Hunt, 292 U.S. 234, 244 (1934) '
~One of the primary purposes of the bankruptcy act is to ‘relieve the :72 x17
honest debtor from the weight of oppressive indebtedness, and permit him to
start afresh free from the obligations and responsibilities consequent upon
business misfortunes’. This purpose of the act has been again and again
emphasized by the courts as being of public, as well as private, interest, in that
it gives to the honest but unfortunate debtor who surrenders for distribution
the property which he owns at the time of bankruptcy a new opportunity in
life and a clear field for future effort, unhampered by the pressure and
discouragement of preexisting debt. The various provisions of the
Bankruptcy Act were adopted in the light of that view, and are to be construed
when reasonably possible in harmony with it so as to effectuate the general
In re Walters, 113 B.R. 602, 604 (Bankr. :011%71 .purpose and policy of the act”
D.S.D. 1990); Williams v. United States Fidelity & Guaranty Co., 236 U.S. 549,
DANIEL R. COWANS, BANKRUPTCY LAWAND PRACTICE 678 :03IX71.554 (1915)
.(6th ed.1994)

In re Estate of Whiteside, 64 B.R. 99, 100-102 (Bankr. :1%71,USBC -5 (d)109 '0 '3
.E.D. Cal. 1986); In reEstate of Taplin, 641 B.R 236 (Bankr E.D. Cal. 2022)
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In re Spiser, 232 B.R. 669, 673-74 (Bankr. N.D. Tex. 1999); :Tw 1,71 p7iva
David B. Young, 7he Intersection of Bankruptcy and Probate, 49 S. TEX. L.
.REV. 351, 366 (2007)

In re Estate of King, 764 N.Y.S.2d 519 :31%711 .N.Y. Debt. & Cred. Law § 273 7
n"23 17 17y X1 17 5(2003); Gallagher v. Kirschner, 632 N.Y.S.2d 857 (1995)
.Hudson v. Hudson, 455 S.E.2d 14 (Va. 1995) — °3"37°1 n1»12 11997 vdwni

.Rodgers v. Tindal, 266 S.E.2d 691 (N.C. Ct. App. 1980) '

.Estate of Berk, 16 Cal. Rptr. 492 (Cal. Ct. App. 1961) '*

.Hawkins v. Eads (/n re Eads), 135 B.R. 380, 383 (Bankr. E.D. Cal. 1991) %

.Inrelucio, 251 B.R. 705, 709 (Bankr. W.D. Tex. 2000) 4!

In re Carl D. Oliver, 279 B.R. 69, 70-71 (Bankr. ;134 w”n y> ,COWANS ¥
W.D.N.Y. 2002)

Moon v. Bauer, (/n re Bauer) 343 B.R. 234, 236-37 (Bankr. W.D. Mo. 2006); /In '
,134 w7 2v% COWANS : 18115 .reGridley, 131 B.R. 447, 451 (Bankr. D.S.D. 1991)
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Laura B. Bartell, Bankruptcy and the Deceased Debtor: Rule 1016 in :03 %1 '*
Practice, 94 AM. BANKR.L.J. 523 (2020)
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USBC-% 7040 1
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InreU.S. Truck Co., Inc., 800 F.2d 581 (6th Cir 1986); /nrelersey :ari»waix1y 152
City Medical Center, 817 F.2d 1055 (3rd Cir. 1987); In re Greystone III Joint
.Venture, 995 F.2d 1274 (5th Cir. 1991)
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nwp 12ava (Federal Rules of Bankruptcy Procedure) o»%10n %397
:79 YRR 931 NLwpa 2N
»Death or incompetency of the debtor shall not abate
a liquidation case under chapter 7 of the Code. In such
event the estate shall be administered and the case
concluded in the same manner, so far as possible, as
though the death or incompetency had not occurred. If a
reorganization, family farmer's debt adjustment, or
individual’s debt adjustment case is pending under
chapter 11, chapter 12, or chapter 13, the case may be
dismissed; or if further administration is possible and in
the best interest of the parties, the case may proceed and
be concluded in the same manner, so far as possible, as
though the death or incompetency had not occurred~.'*?
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