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Exec. Order No. 10457 (2021): ... the policy of my Administration for the Federal 44
Government to lead by example in order to achieve a carbon pollution-free electricity
sector by 2035 and net-zero emissions economy-wide by no later than 2050. Through a
whole-of-government approach, we will demonstrate how innovation and environmental
stewardship can protect our planet, safeguard Federal investments against the effects of
climate change, respond to the needs of all of America’s communities, and expand
The White House Council on ; American technologies, industries, and jobs” (Sec. 101)
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; Catalyzing Clean Energy Industries and Jobs Through Federal Sustainability (2022)
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Tribute on the Occasion of the 100th Anniversary of the Publication of the Economics
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“While Article 36(1)(a) of Directive 92/50 leaves it to the contracting : 59 ‘092 ,0w %2
authority to choose the criteria on which it proposes to base the award of the contract,
that choice may, however, relate only to criteria aimed at identifying the economically
most advantageous tender... Since a tender necessarily relates to the subject-matter of
the contract, it follows that the award criteria which may be applied in accordance with
.that provision must themselves also be linked to the subject-matter of the contract”

.65’002,0w 133

.Case C-448/01, EVN AG & Wienstrom GmbH v Republic Osterreiche (4.12.2003) 154

“An award criterion that relates solely to the amount of electricity : 68-69 '0b1 ,ow  1%%
produced from renewable energy sources in excess of the expected annual consumption,
as laid down in the invitation to tender, cannot be regarded as linked to the subject-matter
of the contract. Moreover, the fact that, in accordance with the award criterion applied,
it is the amount of electricity in excess of the expected annual consumption as laid down
in the invitation to tender which is decisive is liable to confer an advantage on tenderers
who, owing to their larger production or supply capacities, are able to supply greater
volumes of electricity than other tenderers. That criterion is thus liable to result in
unjustified discrimination against tenderers whose tender is fully able to meet the
requirements linked to the subject-matter of the contract. Such a limitation on the circle
of economic operators in a position to submit a tender would have the effect of thwarting
the objective of opening up the market to competition pursued by the directives
:NDON Tﬁ’i?D'? .coordinating procedures for the award of public supply contracts”
Peter Kunzlik, From Suspect Practice to Market-Based Instrument: Policy Alignment
and the Evolution of EU Law's Approach to "Green" Public Procurement, 3 PUB.
.PROCURE. L. REV. 97, 98-99 (2013)
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.Matter of King Constr. Co., B-298276 (17.7.2006) %

“The agency has reasonably explained how the requirement that the :5 'n¥3 ,0w %7
building obtain LEED certification enables the agency to ensure that it meets certain
mandated standards. While the requirement might place the protester at a competitive
disadvantage, the fact that a requirement may be burdensome or even impossible for a
particular firm to meet generally does not make it objectionable if the requirement
properly reflects the agency’s needs. ... Given that the agency’s requirement that this
new build-to-suit construction be LEED-certified is reasonably related to meeting the
agency’s needs, it likewise is reasonable for the SFO to call for offerors to describe their
experience with LEED projects and to provide that offerors with more LEED experience
.will be more favorably evaluated”

.Case C-386/10 European Commission V. Kingdom of the Netherlands (10.5.2012)  15¢

.32-29 oD ,0W ¥

34’002 ,0W 1O

37’002 ,0w 4

.82’0D2,0w 1

36



MNIY NPON) DINPY : P17V SNDY W MOUN 1 1 LAYN NPY DIND

IRIAT CIDRNY KDY WIMA D IXPA PYANY omne A7o1? 20w
163 13y

NWIDAW 17 N1 TR ,APYRIW? VAN NTIPIM MWIDT NYIIR NX D30I DX
— °N2°207 MILIPI CNARN DIV IPWAW X¥n CIEU-7 Concordia
0»1°1Y O — Q°0IAIVIRT ¥ PW WY NN pIN NYIBAN NAPD NI NN
TP 172 POOM 171V WP 0P 3 K¥MI,MP .70 Ko7 1107 Ny ap 199
X¥m CJEU-nw 917 1n°1 EVN NwAD3a 19517 XY "33 11913 YapIw N30
N13° M2y [0 TIP3 NN — N30T (IR TNNRD DI DP WA
MR 1I0IPW 1720 77 PR 231,070 PR - WIIT? 12vn 7317 HPwn NpDoX
1N King NwiB2 .A7°n ANIRI MIX7 13T NI0N DR DWW X? NIND *1yND)
,LEED 30 YW >N2°2077 1710 pRWw 037 °3 R¥D 277X 2w 29937 awnnw a1
D°LITIVDI TIMHYY) N0 IIX DX NIWA RIT LTI NIIANT DR 902an
LEED >vp>1192 11071 *2¥2 0°123p% mInIw NIy AR NXT (NPA7 (23700
TDINI QWA *171Y 771 N27207 1170 IPAW MY 171, NIINK 072712 .77°30 R
°N%3 N7 X2 0°PDHDA 1V PN NDPNWN;T IYADT 737,119 NILM DX *2117%7
XY CJEU-n1 Dutch Coffee nw1na ,m102% .13mm NyaI3 nyIn® omba 77°20
NPT X2 NMWPNIA IPDID W 0°IXIN? YW DI *NI%207 11702 2IVN7
HW %7777 22°27n% 03 07 NAY 9157 22220 PV IPW (11791 191,50 Hw nvHLon
7 DX *N2°3077 1IVMPA 2IYNA? 777 WY CIEU-Tw TP XIDR 1013810
131 12 29YNAY 7P WY R AT 7PN .po YW n°YRon 1INt P v
XXM W0 DWN IR ,WIIT NIVNAY pDOM IV TWp 0YpR IR 1MI0MPIY
P31 771 ANIRD *122X7 137 NIWH DR DWW 720w 2511 *N2°30 1IWMP
OX X *3 Y73 77 CIEU-Aw TIn%% 101,75 ¥ [031 .0°p50a INInD 1y bw
73 792 77,3317 YW ME7 22907 v 1¥In? *N2°307 1UI0IpT 172 Wpn
PV NWIT DR 07pY

“... it must be held that, in accordance with the description of the :90-91 ‘052 ,pw 143
contract in sub-chapter 1.4 of the specifications, that contract concerned in particular the
supply of coffee, tea and the other ingredients required for the manufacture of the drinks
available in the dispensers. It also follows from the drafting of the award criterion at
issue that it covered only the ingredients to be supplied in the framework of that contract,
without any bearing on the general purchasing policy of the tenderers. Therefore, those
criteria related to products the supply of which constituted part of the subject-matter of
that contract. Finally, ... there is no requirement that an award criterion relates to an
intrinsic characteristic of a product, that is to say something which forms part of the
.material substance thereof”
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